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In recent years, more and more medical disputes happened in China. Such 
medical disputes have severally interrupted the normal operation of hospital, 
endanger the hospital staff, and have very negative impact on public safety. 
Medical Liability Insurance, as an important part of medical risk sharing 
mechanism, play a positive role on resolving medical disputes. However, due to 
optional nature of government policy, the number of insured hospital is small, 
leading to low profit of insurance company. And the patients may add extra 
damage claim to the hospitals. All of these have led to the current situation where 
the Medical Liability Insurance is not really popular. The author suggest that, 
China shall establish mandatory medical liability insurance legal system, to 
engage all hospital, to active the enthusiasm of insurance company, to make sure 
the patients receive full and timely compensations, and finally to achieve social 
harmony and medical industry development. This article contain three-part: 
preface, main body, and conclusion. The main body include four-chapter. 
Chapter one is to summarize the medical liability insurance (hereinafter 
referred to as MLI) policy. First, the concept and nature of MLI is introduced. 
Second, the features of current MLI policy are analyzed. They includes, lack of 
mandatory nature of government policy, limited number of insured hospitals, 
unclear of medical insurance responsibilities of hospital staffs, inequality 
between scope of insurance liability and that of legal medical damage 
compensations, as well as the obscure timing and obligation of the insurance 
agencies to intervene in the dispute. Third, the dilemmas in the development of 
current Chinese MLI system are analyzed.  
Chapter two is to seek useful experience of home and abroad for 
establishing mandatory MLI. First, the practice of the US, the UK, and Germany 
are introduced and compared.Then, mandatory insurance of automobile traffic 
accident liability is used as a sample for comparison, paving way for drafting 
MLI term. 
Chapter three is to analyses the theoretic and practical basis of establishing 
China’s mandatory MLI legal system. First, the feasibility of establishing 













theories. Then, practice of Beijing, Nanjing, Ningbo and Guizhou is introduced.  
Chapter four is to give suggestions on how to establish mandatory MLI legal 
system. First, it is suggested that government should issue mandatory MLI 
administrative regulations; lay down terms of mandatory MLI; ensure full 
insurance coverage for all hospitals; construct a system in which insurance fee is 
shared by government, hospital and hospital staffs. Then, suggestions are given 
on how to smooth the process between mandatory medical liability insurance and 
medical dispute resolving. They include, to establish the mechanism of insurer 
intervention in medical disputes; to set up a one-stop center for medical damage 
assessment and claim; to abolish the dual medical damage appraisal mechanism; 
to strengthen the connection between mandatory MLI and medical dispute 
reconciliation committee; and to perfect medical accident risk sharing 
mechanism. 
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